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In order that the programme of the annual meeting may reach most of the members of the Institute 
before they leave for St. Louis, this bulletin is published five days ahead of the usual publication date. 


ANNUAL MEETING OF AMERICAN INSTITUTE OF ACCOUNTANTS 


The following programme of the annual United States board of tax 


man, ap- 
meeting of the American Institute of Ac ee ee 


countants has been arranged by the com- 


surplus. Led by Victor H. Stempf and 
mittee on meetings. 


F. H. Hurdman. 


Monpay, SEPTEMBER 15, 1924 
Registration—Roof garden. 
10:00 A.M.—Meeting of council. 
3:00 P.M.—Meeting of members of examining 
boards. 
4:00 P.M.—Meeting of trustees, American In- 
stitute of Accountants Foundation. 


Tuespay, SEPTEMBER 16, 1924 

10:00 A.M.—Opening session. 

Invocation by Rev. Edmund Duckworth 
of St. Louis, who opened the congress 
of accountants held at St. Louis, 
Missouri, in 1904. 

Address of welcome by Mayor Kiel of 
St. Louis. 

Reports of officers and committees. 

Business session. 

2:00 P.M.—The value of public accountants to 
financial institutions. Festus J. Wade, 
president, Trust Company, 
St. Louis. 

Comments by Walter W. Head, president, 
American Bankers’ Association. 

Discussions : 

A conference between clients and audi- 
tors in settlement of a corporation bal- 
ance-sheet. 


Mercantile 


Clients Auditors 
G. A. Myles 
Edward Fraser J. J. Lang 


F. A. Wright H. L. Oppenheimer 
Inventories, with particular reference to 
goods in transit and cash discount. 
Led by Frank C. Belser. 
Business session. 
5:00 P.M.—Meeting of the American Institute 
of Accountants Foundation. 


WEDNESDAY, SEPTEMBER 17, 1924 
9:30 A.M.—Election of officers. 
Discussions : 
The fetish of the calendar year as a 
fiscal year. Led by Gladstone Cherry. 
Tax appeals. Led by C. D. Hamel, chair- 


Business session. 
2:00. P.M.—Discussions— 

University accounting courses. Led by 
ex-Governor Herbert S. Hadley, chan- 
cellor of Washington university, and 
Professor J. O. McKinsey, university 
of Chicago. 

Bureau of public affairs—report and sug- 
gestions. Led by Homer S. Pace. Com- 
ments by William Palmer Clarkson, 
president of St. Louis chamber of com- 
merce, and C. Saville of Dallas cham- 
ber of commerce. 

Business session. 


THURSDAY, SEPTEMBER 18, 1924 
9:30 A.M.—Meeting of council. 


PROGRAMME OF ENTERTAINMENT 
MonpbAY, SEPTEMBER 15, 1924 
12:30 P.M.—Luncheon at Chase hotel for offi- 
cers and members of council. 
7:00 P.M.—Racquet club—swimming pool and 
dinner for those not attending theatre 


party. 

8:00 P.M.—Theatre party at the West End 
Lyric, Tivoli, Missouri or Orpheum 
Theatre. 


TUESDAY, SEPTEMBER 16, 1924 

10:00 A.M.—Sightseeing automobile tour of St. 
Louis or trip to shopping section for 
the ladies; also a visit to Shaw’s garden 
and the zoo in Forest Park. Return- 
ing to the hotel at 12:00 noon. (If some 
of the ladies prefer to go shopping, ar- 
rangements for luncheon will be made 
at the City club.) 


12:30 P.M.—General luncheon for ladies and 
members of Institute, roof garden, 
Chase hotel. Guests of Missouri C. P. A. 
Society. 


2:30 P.M.—A drive to the country club and 
afternoon tea for the ladies. 

8:00 P.M.—Theatre party—at the Pershing or 
Orpheum theatre. 
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WEDNESDAY, SEPTEMBER 17, 1924 
11:30 A.M.—Drive to Bellerive country club 


and luncheon for the ladies. Bridge, 
mah jong or golf. 
12:30 P.M.—Luncheon, roof garden, Chase 


otel. 
7:00 P.M.—Banquet, Chase hotel—east ball- 
room. 
Toastmaster—E. E. Gore, retiring pres- 
ident. 
Speakers : 
The new president of the Institute. 
Representatives of Canadian and British 
societies. 


Governor Hyde of Missouri. 
Entertainers: 

Jack Ryan, raconteur. 

Presentations and song for the class of 

1904. 

Ballroom dancers. 

Dancing. 


THURSDAY, SEPTEMBER 18, 1924 


1:00 P.M.—Golf at country club. (Club to be 
selected by members.) 
Baseball game, St. Louis Browns vs. New 
York Yankees. 


REGIONAL MEETING 


The next regional meeting of the mem- 
bers of the Institute in the district compris- 
ing Indiana, Ohio, West Virginia, western 
New York and western Pennsylvania will 


be held in Toledo, Ohio, on November 22, 
1924. Arrangements are now in progress 
and a list of subjects and speakers will soon 
be announced. 


INSTITUTE CHAPTERS 


Northern Ohio Chapter, American 
Institute of Accountants 


Pursuant to a call on July 9, 1924, the 
Northern Ohio chapter met at the Portage 
country club, Akron, Ohio at 7 P. M., where 
dinner was served. 

The dinner was preceded by an afternoon 
of golf enjoyed by the members as guests 
of Arthur E. Chandler, Floyd Chilton and 
Howard E. Murray. Following the dinner 
the president called the meeting to order. 

The minutes of the meeting held April 
26, 1924 were read and approved. An- 
nouncement was made that the chapter now 
has forty-six members. 

Arthur E. Chandler announced that the 
Ohio Society of Bank Auditors has invited 
the chapter to furnish a speaker to address 
its annual meeting at Toledo in October. 

There was discussion as to the advis- 
ability of having the chapter use various 
methods to obtain publicity. Without tak- 


ing any action it was apparent that the 
meeting was not in favor of such procedure. 
It was resolved that the president appoint 
a committee for the purpose of preparing a 
pamphlet containing a classified roster of 
chapter members and information concern- 
ing the Institute and chapter. The chair 
appointed Carl H. Nau, chairman, Robert 
A. Hurst and Lewis Wintermute. 

It was resolved that the secretary be in- 
structed to request the committee on public 
affairs of the Institute to furnish an out- 
line of matters that might be used as the 
bases of addresses and talks by chapter 
members to inform the public of the Insti- 
tute. 

It was resolved that the secretary be in- 
structed to advise the secretary of the Insti- 
tute of information that had been received 
regarding certain proposals relative to 
practice before the treasury department and 
the board of tax appeals. 


COMMITTEE ACTIVITIES 


Committee on Public Affairs 


Members and associates of the Institute 
have received a letter from the special com- 
mittee on public affairs setting forth the 
committee’s financial situation and its re- 
quirements for the fiscal year beginning 
September 1, 1924. 


It is important that every member and 
associate should respond immediately to the 
committee’s letter of August 29th, so that 
the committee may have in mind at the 
time of the annual meeting, September 15- 
18, the sentiment of the membership at 
large with respect to the desirability of con- 
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tinuing to publish and distribute its letter- 
bulletin, and of performing other public 
services that it has in mind. 

Much favorable comment has been made 
by business men as well as by members and 
associates of the Institute on letter-bulletin 
2 issued by the committee on public affairs 
on The Crime Tendency. As the distribu- 
tion of this document continues—it has now 
passed the 70,000 mark, necessitating the 
printing of a second edition—it becomes 
more and more evident that the business 
world regards this as a constructive bit of 
work in combating the crime tendency. The 
purposes for which letter-bulletin 2 was 
issued were to call the attention of the busi- 
ness world to the rising tide of office and 
financial crimes and to suggest remedies, 
from the viewpoint not only of accountants, 
but also of bankers, credit-men and fidelity 
companies as well. It is the desire to place 
a copy of letter-bulletin 2 in the hands of 
every responsible business man. 

Many chambers of commerce and other 
organizations have expressed their intention 
of discussing the subject matter of this let- 
ter-bulletin at open forum and committee 
meetings this fall. Members and associates 
of the Institute will, in many instances, be 
called on to help in this work. 

G. Harvey Porter, of Baltimore, an asso- 
ciate of the Institute, has been asked by the 
Association of Commerce of that city to 
take the chairmanship of a special commit- 
tee to study financial and office crimes in 
Baltimore and to report on them. A fidelity 
company in Baltimore has taken 7,500 
copies of letter-bulletin 2 to send to its 
agents and policyholders for their instruc- 
tion. Other fidelity companies have taken 
large quantities. 

James E. Baum, manager of the protec- 
tive department of the American Bankers’ 
Association, writes: 


“It is a noteworthy document. It is gratifying, 
indeed, to note that the American Institute of 
Accountants has taken this opportunity of giv- 
ing much-needed publicity to this subject, which 
I am frank to say, has been one of the greatest 
barriers confronting our orderly system of 
society.” 

The Electrical Credit Association, central 
division, had asked for five copies of letter- 
bulletin 2, but when its members began 
writing for copies of the document, the 
association in question rushed in a request 
for a large supply and stated that it would 
direct other inquirers to the Institute. 


Gustav R. Stahl, executive secretary of 
the National Bureau of Economic Research, 
writes : 


“You are doing a very important work, and 
I shall be very glad to assist you in any way 
within my power.” 


The Fidelity and Casualty Company of 
New York, besides ordering a supply of the 
letter-bulletins for distribution, asked per- 
mission to quote from it in its monthly 
house-organ. 

The National Retail Furniture Associa- 
tion asked for fifty copies of the bulletin 
and wrote that in its next communication to 
its members it will call attention to the 
document and recommend a study of it. 

The American Hatter’s managing editor 
writes that he wishes to reprint all, or part, 
of letter-bulletin 2 in his October issue, 
giving credit to the American Institute 
of Accountants. 

Individual business firms throughout the 
country are writing in for copies of letter- 
bulletin 2, having heard of it through their 
trade organizations and other channels. 

David Berdon, an Institute member in 
New York, besides supplying all the mem- 
bers of his staff with copies of the letter- 
bulletin, is communicating with several 
periodicals for which he has written arti- 
cles, suggesting to them the value of a re- 
view of the subject matter contained in the 
publication. He writes, in part: 


“We feel that this work should not only 
prove of real public service, but should also be 
of considerable value to the accounting profes- 
sion itself.” 


Edwin H. Wagner of St. Louis, an Insti- 
tute member, was asked to attend a con- 
ference called by the Missouri bar associa- 
tion on crimes, criminal law and procedure 
as a representative of the Institute, follow- 
ing the publication of the bulletin. 

Rupert W. Jaques, an Institute member 
of Lynn, Massachusetts, discussed with the 
minister of his church the suggestion that a 
sermon be preached on the crime tendency, 
based on the facts presented in letter- 
bulletin 2. Mr. Jaques also suggested that 
this matter be called to the attention of 
the clergy of all denominations. While this 
committee, as such, has made no approach 
to the clergy, the suggestion is made that 
members and associates, who desire to do 
so, call the attention of their pastors to 
letter-bulletin 2. Sunday-school associa- 
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tions and other religious organizations 
might also be interested. 

The Merchants Association of New York 
has obtained copies of letter-bulletin 2 for 
two of its committees which have been 
asked to give consideration to various 
phases of the crime tendency presented 
in this publication. 

The New Orleans Association of Com- 
merce referred the letter-bulletin to the 
New Orleans crime commission and has 
offered that commission assistance through 
the division of accountants of the Associa- 
tion of Commerce. 

The Birmingham (Alabama) and the 
Wilmington (Delaware) chambers of com- 
merce are referring letter-bulletin 2 to their 
boards of directors. 

The Massachusetts state chamber of com- 
merce requested sufficient copies of letter- 
bulletin 2 for its directors and suggested 
that copies be sent to other organizations 
in that state. 

The executive committee of the Wash- 
ington, D. C., board of trade studied letter- 
bulletin 2 and referred it to its committee 
on law. 

The Evansville, Indiana, Chamber of 
Commerce is printing a review of this 
bulletin in its official publication. 

The Fort Wayne, Indiana, Chamber of 
Commerce referred letter-bulletin 2 to its 
legislative and taxation committee and ex- 
pects a special committee to be appointed 
to give the subject detailed study. 

The Cleveland Chamber of Commerce 
referred the matter to the Cleveland Asso- 
ciation for Criminal Justice. 

The St. Louis, Missouri, Chamber of 
Commerce is working in conjunction with 
the Missouri bar association, to which it 
has referred letter-bulletin 2. 

The Lake Charles Association of Com- 
merce of Louisiana sent copies of letter- 
bulletin 2 to all its members. 

The Scranton, Penna., Chamber of Com- 
merce requested extra copies of letter-bul- 
letin 2 for its civic bureau and for its better 
business bureau. 


The Denver Chamber of Commerce re- 
ferred the matter to its committee on crim- 
inal procedure. 

The Malden Chamber of Commerce pre- 
sented the matter to its directors and ex- 
pects to appoint a special committee to 
study the subject. 

The Great Falls, Montana, commercial 
club sent a list of the persons to whom it 
requested that copies of the letter-bulletin be 
sent. 

The Des Moines, Iowa, Chamber of 
Commerce requested extra copies to be sent 
to its directors. 

The Kansas City, Missouri, Chamber of 
Commerce referred the committee on pub- 
lic affairs to its crime committee. 

The San Francisco Chamber of Com- 
merce requested 500 copies of letter-bulletin 
2 for distribution to its members. 

In response to a number of inquiries 
from members as to the character of dis- 
tribution which may be given letter-bulletin 
2, reference has been made to rule 11 of 
the rules of professional conduct approved 
by the Institute, which permits the dissem- 
ination of impersonal information by mem- 
bers and associates of the Institute to their 
clients and personal associates. 

Members and associates of the Institute 
will find much to do in their home com- 
munities this fall on the subject of com- 
mercial arbitration, as a result of the presen- 
tation of the facts set forth in letter-bulletin 
1 published in May by this committee. 
Chambers of commerce and other organiza- 
tions are planning educational and legisla- 
tive campaigns on that subject in which 
accountants may be of great assistance. 

The Arbitration Society of America 
writes that three members and associates of 
the Institute have taken out membership in 
that society as a result of the announcement 
contained in letter-bulletin 2 concerning the 
special professional membership. 

J. P. Goddard of Salt Lake City has 
taken up with the Utah Associated Indus- 
tries the matter of appointing a Utah court 
of arbitration. 


BOARD OF TAX APPEALS 


Several members have drawn attention 
to a questionnaire which has been circu- 
lated by the Kansas City Chapter of the 
Missouri Society of Certified Public Ac- 
This questionnaire states that 


countants. 


the Institute has protested against the rule 
of the board of tax appeals restricting prac- 
tice before the board to members of the 
bar and to holders of certified public 
accountant certificates. 
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In view of the misunderstanding which 
has been caused in some quarters by this 
questionnaire, it is necessary to point out 
that the Institute has not protested against 
proper restriction of practice, but has en- 
deavored to convince the board of tax 
appeals that all members of the Institute 
should be admitted to practice. ‘There are 
many members and associates of the Insti- 
tute who are not attorneys and are not certi- 
fied public accountants, and it is in their 
behalf that the suggestion has been made 
to the board that the list of eligible practi- 
tioners should be extended to include all 
members of the Institute. 

The committee on public affairs has been 
sounding the sentiment of the business pub- 
lic throughout the country on the question 
of the independence of the new board of 
tax appeals. Fears have been expressed 
that, on account of the nature of the ap- 
pointments made to the board, it would be- 
come a part of the treasury department 
instead of the independent body intended 
by the framers of the law. 

Many expressions of opinon have been 
received. In the issue of Commerce and 
Finance of July 30, appear the following 
paragraphs : 

“Unfortunately the manner in which the new 
board is being launched is dashing the enthusi- 
asm of some of the organizations whose efforts 
helped put provision for it in the new law. A 
great many of the accountants and tax attorneys 
who practise before the income-tax unit have 
been active in insisting that the board should 
be completely free from domination by the 
bureau of internal revenue. They have found 
fault with the existing committee on appeals and 
review for being too “technical minded,” with 
the res't that its decisions have been frequently 
overtut. 1 in the courts, but only at the ex- 
penditure of much time and money by taxpay- 
ers. They expected that the board would be 
composed in large measure of business men and 
accountants, with several engineers and not too 
large a proportion of lawyers. They hoped that 
President Coolidge would attach sufficient im- 
portance to the appointments to supervise them 
closely themselves. 

Thus far these expectations have not been 
realized. By common report the appointments 
have been entrusted to a deputy commissioner 
of internal revenue and at least some of the 
twelve which have been made are not con- 


sidered up to the standard which the account- 
ants hoped for.” 


The Atlanta Journal of August 11, 1924, 
commenting on the situation, said: 
“If the federal board of tax appeals provided 


for in the revenue act of 1924 is to serve the 
purpose intended by congress, its personnel 


must include men who can see matters from the 
standpoint of a citizen as well as from that of 
a treasury department official and who will be 
more concerned with substantial justice than 
with finespun technicalities. The object of the 
board is to hear and determine appeals from 
rulings of internal-revenue authorities on ques- 
tons concerning the income tax, the estate tax 
and the one-time profit tax. Obviously the minds 
of those to whom such issues are taken for re- 
view should be unprejudiced, and also should 
be conversant enough with the general inter- 
ests of business, as distinguished from the rigid 
details of official routine, to understand and 
fairly to assess the merits of the many different 
sorts of claims brought before them. 

It seems, however, that the appointments to 
the board thus far do not hew to this principle 
as thoroughly as the public could desire. Of 
the twelve members who have been named, at 
least five are said to be more adept in red tape 
than in equity. Sixteen of the twenty-eight 
places are yet to be filled and all are yet to be 
confirmed by the senate. Most timely, therefore, 
is the suggestion of the Dallas Times-Herald 
that ‘every man interested in the payment of an 
income tax should insist that these appointments 
be made by the president directly and _ not 
through the medium of subordinates in the 
treasury department’; and that ‘on this board 
there should be a fair proportion of capable ac- 
countants, some business men and at least two 
or three engineers—the first and third for their 
special knowledge, the second because they will 
not be blinded by the letter of the law as to 
fail to perceive the spirit of the law.’ 

Competent lawyers, broad-minded men of af- 
fairs, able engineers and certified public ac- 
countants are well qualified groups from which 
to make up the board of tax appeals. The ac- 
countants, it is plain, can be of special service 
because of their extensive experience in recent 
years, both within and without the treasury de- 
partment, in the administration of the income 
and the profits-tax law. Above all, the ap- 
pointees should be men liberal enough to be 
interested in seeing that justice is done rather 
than extorting the pound of flesh.’ 


The Omaha World-Herald, under date 
of August 8, said in part: 


“Because it was felt that a board made up of 
treasury employees would naturally lean to the 
government side of any contention, a provision 
that its membership be drawn from the treasury 
was stricken from the bill. However, the presi- 
dent, in his first batch of twelve appointments, 
chose five of them from the treasury depart- 
ment. It is also objected that there is a tendency 
to overload the board with lawyers, ten of the 
twelve being members of that profession, one 
being a newspaper man and one a public ac- 
countant. Accountants who have specialized in 
tax matters feel that there should be a larger 
proportion of such experts on the board. 

Another source of complaint comes from in- 
ferences drawn from the address of Under-Sec- 
retary Winston to the new board that it is 


looked upon in the light of an assistant to the 
treasury in the collection of back taxes. 


Be- 
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cause the collection of back taxes has fallen off 
considerably he urged the board to act with 
‘promptness and fairness to the government.’ 
As we conceive the duty of the board it is to act 
with promptness and fairness not only to the 
government but to the taxpayer as well.” 

The Morning Oregonian, of Portland, 
Oregon, under date of August 8, printed 
an appeal for a balanced board, saying 
that the duties devolving upon the first 
board of tax appeals render imperative 
the selection of men who would strike a 
just balance between the government, 
which seeks to collect all the revenue 
the law permits, and the taxpayer, who 
desires to avoid both what he considers 
over-taxation and such rates and adjust- 
ment as would injure his business. 

The Sacramento Bee, under date of Au- 
gust 4, printed an editorial headed Uncle 
Sam Must be Fair to Income-Tax Payers, 
in which it recounted the abolition of 
the departmental committee for review 
of tax cases and pointed out that the 
thought behind the 1924 legislation was 
that a board entirely independent of 
every other branch of the government 
should be set up for the review of tax 
cases. It called on the government to set 
an example of righteousness and _ fair 
dealing with regard to tax matters. 

The Columbia State of Columbia, S. C. 
printed an editorial on July 28, in which 
it said: 

“The public doing business with the treasury 
and having thousands of appeals against its auto- 


cratic mandates protested against the secretary 
having his own board of appeals.” 


Other editorials appeared in the Cleve- 
land Plain-Dealer, the St. Louis Globe- 
Democrat, the New York Times, the St. 
Paul Pioneer Press, the Dallas Times-Her- 
ald and the Seattle Times. Space does not 
permit mention of all the newspapers which 
have printed comments on this situation or 
the presentation of their points of view. 

Several members of the Institute have 
written letters to the newspapers in their 
cities setting forth their views of the per- 
sonnel of the new board of tax appeals 
and of the rules adopted for practice be- 
fore this board. 

The services of the Institute were of- 
fered by its president to President Cool- 
idge in securing highly qualified men for 
service on the board of tax appeals. This 
offer was accompanied by a statement 
that the Institute has no candidates of its 
own. Therefore the Institute is utterly 
disinterested and seeks only to perform 
a public service. The communication 
pointed out to President Coolidge that 
the Institute’s officers believe that there 
are among the practising accountants of 
the country men who will be found will- 
ing to sacrifice their personal interests 
and out of a patriotic sense of duty un- 
dertake the work imposed by the law on 
the board of tax appeals. 

There are sixteen appointments yet to 
be made to the board of tax appeals. 


NEWS OF STATE BOARDS OF ACCOUNTANCY 


California 


The state board of accountancy of 
California has announced the following 
list of names of candidates recently ad- 
mitted to practise as certified public ac- 
countants: E. M. Berger, Henry J. Bru, 
Harold A. Bunn, James E. Butler, Edwin 
B. Cassidy, C. D. Chase, O. F. Clayton, 
A. R. Cooper, C. J. J. Cox, A. E. Haw- 
kins, Warren P. Hill, F. C. Hitchcock, 
Hubert E. Hood, J. J. Jacobus, Perry R. 
Marshall, John B. Washburn, H. I. Wei- 
ner and M. D. Wilson. Reciprocity cer- 
tificates were issued at the same time to: 
Charles M. Burlingame, Leonard S. 
Davey, E. T. Garrett, Raymond P. Has- 
enauer, George R. Keast, F. W. Kilduff, 
H. Kroehl, C. P. Lee, William C. Lough- 
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bom, Mahlon W. Mattison, I. G. Pattin- 
son, William P. Quinn, Henry W. Rag- 
land, C. C. Stout, L. S. Timpson and S. 
S. Webster, Jr. 


Colorado 


The state board of accountancy of Colo- 
rado has announced the following list of 
successful candidates, to whom certificates 
were recently issued: H. C. Anderson, Ar- 
thur L. Baldwin, Raymond Everett Barth, 
E. C. Bartow, M. C. Calhoun, A. D. Lewis, 
George W. Maynard, John Wesley Reed, 
William E. Taylor, W. M. Trant and Don- 
ald D. Wilfley. 


Idaho 


The commissoner of law enforcement of 
Idaho advises that F. A. Freeland success- 
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fully passed the May, 1924 examination of 
the examining board of that state. 


Illinois 


Following is a list of the fifty-nine suc- 
cessful candidates who passed the Illinois 
certified public accountant examination in 
May, 1924: Gustaf A. Alsterlund, Francis 
Merrill Beatty, Emil Frederick Bohne, 
William Thomas Brennen, Joseph Charles 
Bronars, Daniel A. Brophy, Patrick Joseph 
Carter, Nat J. Cogen, Ned Hall Connelly. 
Joseph Edward Cookson, Harry M. Couch, 
Nelson G. Gulp, John Frank Danielson, 
Marion Ross Davis, Harold DeBaun, Ralph 
Parsons DeSwarte, Ray Robinson Dobson, 
Alexander Eulenberg, Harold Baker Ever- 
sole, Lurton Eugene Felton, Aubrey Cleve- 
land Flood, Edward Mern Foster, Carl Ar- 
vid Fryxell, Willis Donald Gale, Alexan- 
der R. Grant, William Putnam Hauworth, 
Herbert Oswald Hincks, Reinhardt George 
Jahn, John Walter Jolly, Warren H. Keller, 
Vincent Michael Kelly, Willard W. Kelsey, 
Arthur Lincicome, Rubert John Lindquist, 
John M. Mader, Chris Moore Martin, John 
Victor McGovern, John Jay McKeague, 
Ben Stanton Naven, William Otto Olson, 
Edwin Charles Owens, James Leonard 
Penny, William Pesmen, Weldon Powell, 
William A. Romanek, Dillon Lewis Ross, 
Jr., Samuel Rottman, Abraham Harry 
Ruseman, Joseph Ronald Schulz, Paul Do- 
trenge Seghers, Daniel Edward Sheehan, 
LaVerne Jay Smith, Russell Claude Swope, 
Paul Canaday Taylor, William Lawther 
Vernon, Cyril Amberg Warf, John Phelps 
Williams, Frederick Charles Yanowsky, 
Frank Joseph Zink. 


Kansas 


The secretary of the Kansas state C. P. A. 
board announces that the following eight 
candidates have recently received certificates 
after passing examinations: J. K. Brels- 
ford, Walter R. Burdge, F. A. McCoy, L. 
N. Moffet, Philip M. Oviatt, Carl Petti- 
john, W. E. Swenson and H. N. Welles. 


Louisiana 
The state board of accountants in 
Louisiana reports that the board has 


granted certificates, as a result of the May, 
1924, examinations, to the following candi- 
dates: R. B. Cato, New Orleans; L. J. 
Lampton, New Orleans; F. P. Ganucheau, 
New Orleans; R. B. Hawthorn, Jackson, 
Mississippi. 
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The new state board of accountancy in 
Louisiana has been appointed and consists 
of the following members: Emile Bien- 
venue, R. J. LeGardeur, Archie M. Smith 
and Charles E. Wermuth, all of New Or- 
leans, and H. M. Schneider of Shreveport. 
Organization has not yet taken place. 


Michigan 

On August 22, 1924, the Michigan board 
granted C. P. A. certificates to the follow- 
ing successful candidates: Albert C. Cain, 
Alvin J. Carew, Vernon G. Dickey, Ken- 
neth J. MacDonald, Louis P. Miller, Wil- 
liam J. Simpson, Axel S. Soderman and 
Miles L. Wyman. 


Minnesota 


The Minnesota state board of accountan- 
cy issued certificates, under date of July 18, 
1924, to the following candidates: J. Irl 
Beatty, Minneapolis; John Hurlie Cooper, 
St. Paul; Arden O. Grover, Duluth; Ar- 
thur B. Poole, St. Paul; George P. Schmal, 
Minneapolis. 

Missouri 


The state board of accountancy of Mis- 
souri reports the following list of certified 
public accountants to whom certificates 
have been recently issued: Alfred Lester 
Adams, Thomas W. Burman, A. C. Der- 
rick, S. F. Glass, Lester Hutchings, J. Y. 
McManus, J. J. Martin, Leslie J. Meyer, 
William Milligan, Arthur L. Ross and L. 
W. Tracy. 


Nebraska 


The secretary of the state board of 
accountancy of Nebraska announces that 
Raymond Hobson Walker of Lincoln was 
successful in passing the May, 1924, ex- 
aminations in that state. 


South Dakota 


Following are the names of persons who 
received C. P. A. certificates from the South 
Dakota state board of accountancy, cover- 
ing the period from September 30, 1918, to 
June 16, 1924: George A. Anderson, T. G. 
Councilor, C. C. Crandall, F. W. Kirtland, 
George S. Nickey and Frank L. Pollard. 


Utah 


J. T. Hammond, director of the depart- 
ment of registration of the state of Utah, 
announces the names of accountants who 
were certified at the last examination in 


Bulletin of American Institute of Accountants 


Utah to be as follows: C. Preston Allen, 
Salt Lake City; Joseph R. Matson, Salt 
Lake City; Romelyn Warburton, Tooele. 


District of Columbia 

Following is a list of the candidates in 
the District of Columbia to whom the board 
of that district issued certified public 
accountant certificates up to and including 
August 11, 1924: Chauncey B. Adams, 
George D. Bailey, James S. Ball, John Ed- 
ward Bates, L. W. Blyth, William Gordon 
Buchanan, William Clabaugh, Ernest E. 
Clifford, Clarence R. Cranmer, Charles 
Vaughan Darby, John Wordsworth Daw- 
son, Jean Paul Muller d’Euxt, Alwin 
Charles Ernst, Forest Hamilton Figsby, 


Raymond Morris Florance, Alfred Henry 
Gilbert, Fenton Lewis Gilbert, James Ben- 
jamin Grice, Wilbur Lake Harrison, Fran- 
cis P. Heartsill, George Roscoe Keast, 
Wayne Kendrick, A. F. Lafrentz, Ferdi- 
nand W. Lafrentz, S. F. Levy, E. G. Lor- 
enz, Frank Lowson, William M. Lybrand, 
Lawrence O. Manley, Horace Manning, 
Ross F. Marburger, John J. Miller, R. H. 
Montgomery, J. Henry Oehmann, Frank 
Wasson Pendexter, Russell G. Rankin, 
Harry Clark Royal, Henry P. Seidmann, 
John H. Simon, Robert Hamilton Smith, 
Walter A. Staub, Edward Moon Tylor, 
Emanuel H. Waldecker, George Ralph 
Weitzel, William L. Yaeger and William 
L. Yaeger, Jr. 


NEWS OF LOCAL SOCIETIES 


Kentucky Institute of Accountants 


On December 23, 1905, the Kentucky So- 
ciety of Public Accountants was organized, 
the membership consisting of fellows and 
associates of the American Association. 

Later when the American Institute came 
into existence, the Kentucky membership 
organized the Kentucky Institute of Ac- 
countants, the name in keeping with the 
parent body, the membership consisting of 
two classes—members and associates. 

Members—members of American Insti- 
tute. 


Associates— 


(a) Practising accountants of five or 
more years on their own account 
in Kentucky. 


(b) Juniors of one or more years in 
the office of a member. 


This organization was perfected in June, 
1917, and on this date has a membership of 
thirteen members and twenty associates. 

This Institute has been in a manner like 
a chapter. At its meeting on August 5th 
it was proposed that it apply for a charter 
as a chapter of the American Institute but 
a difficulty was found because of the twen- 
ty associates, who are not associates of the 
American Institute. 

It was decided that the members make 
application for a chapter and both organi- 
zations be held intact, the Kentucky Insti- 
tute being a “feeder” for the Kentucky 
chapter. 


Following is a list of the new officers of 
the Kentucky Institute of Accountants for 
the year 1924-1925: Charles G. Harris, 
president, W. S. Parker, vice-president, 
George S. Meldrum, treasurer, Orville D. 
Harris, secretary and board of trustees: 
L. C. Barnett, James S. Escott and L. Tip- 
ton Young. 


The Washington Society of Certified 


Public Accountants 


The Washington society of certified pub- 
lic accountants entertained the field section 
of the review division of the solicitor’s office 
of the bureau of internal revenue (formerly 
the committee on appeals and review), 
holding sessions in Seattle, at a luncheon 
meeting at the Rainier club on Friday, Aug- 
ust 15, 1924. R. D. White welcomed the 
guests on behalf of the Washington society 
and responses were made by James W. 
Mudge, chairman, and W. H. Lawder, 
Frank D. Strader and Lawrence Graves, 
members of the committee. 

At the annual meeting of the society held 
on August 30th, James M. McConahey was 
re-elected president. The other officers 
elected were as follows: Charles S. Cowan, 
vice-president; P. C. Davis, secretary- 
treasurer; A. G. Elder, director. The 
board of directors is composed of these 
officers and A. S. Hansen. R. C. Mounsey 
was elected auditor. 
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COURT DECISIONS AFFECTING ACCOUNTANCY 


Federal 


Penrose v. Skinner, collector of internal 
revenue, was decided on August 14, 1923, 
in the district court, D, Colorado. The full 
text of the decision follows: 

KENNEDY, district judge. This is an ac- 
tion in which the plaintiff seeks to recover 
a tax paid to the collector of internal rev- 
enue for the district of Colorado under a 
protest made at the time of payment. An 
amended answer was filed to the amended 
complaint in the cause, which answer has 
been attacked by general demurrer, and in 
this form the matter is now before this 
court. 

It appears from the allegations of the 
amended complaint that in 1914 the plain- 
tiff, within the time provided by law, filed 
with the defendant his income-tax return 
for the year 1913, and paid the defendant 
the tax such return purported to show due 
and owing for the latter year. An investi- 
gation was subsequently made by an agent 
of the revenue department, and as a result, 
through the action of the commissioner, an 
additional tax was demanded of the plain- 
tiff in a sum exceeding $12,000. Subse- 
quently the plaintiff filed with the depart- 
ment his claim for abatement of the in- 
creased tax, which claim, after being fur- 
ther considered by the commissioner, was 
allowed, and the additional tax abated. This 
action was taken on or about the month of 
March, 1916, and during the incumbency 
of Commissioner Osborn. Thereafter his 
successor, Commissioner Roper, reassessed 
said tax against the plaintiff. A claim for 
abatement applied for was denied, and in 
complying with the ruling of the commis- 
sioner, in order to avoid the payment of a 
penalty threatened to be assessed, he paid 
the additional tax under protest, and plain- 
tiff now seeks to recover the additional tax 
so assessed and paid. 

The answer of the defendant admits sub- 
stantially all the steps alleged to have been 
taken in connection with the additional tax, 
but denies that the decision of Commis- 
sioner Osborn in originally abating the ad- 
ditional tax was based upon the question as 
to what is now claimed to be the merits of 
the controversy; that is, as to whether cer- 
tain losses in handling stocks by plaintiff 
were actually incurred and properly as- 
signed for losses during the year 1913. 


9 


The gist of the matter before this court, 
therefore, as affected by the demurrer now 
being considered, is as to whether or not 
there was such a determination by Com- 
missoner Osborn of the matter of his abate- 
ment of the tax as to make the matter res 
adjudicata. 


[1] If it may be determined upon the 
face of the pleadings that there was an 
adjudication of the matter upon its merits 
by Commissioner Osborn, in the absence of 
fraud or mistake, this court is without 
jurisdiction to go into the matter now, as the 
supreme court has held that, under the cir- 
cumstances outlined, the action of a de- 
partment head, which is founded upon the 
facts touching the controversy presented to 
it, is final. In the case of United States v. 
Kaufman, 96 U. S. 567, at page 570 (24 
L. Ed. 792), the court say: 


“These facts are, in effect, that the claimant, 
who was a brewer, on the 3d day of May, 1873, 
paid to the internal revenue collector of his dis- 
trict $100, as the special tax on his business for 
one year, from May 1, 1873, to April 30, 1874, 
for which a special tax stamp was given him 
by the collector; that, May 6, 1874, he applied to 
the commissioner of internal revenue to refund 
$50 of this amount, as he had only manufactured 
350 barrels during the year; that evidence in 
support of this application was submitted, and 
the commissioner on the 5th of July, 1874, cer- 
tified to the comptroller of the treasury that 
the claimant had returned to him an internal 
revenue special tax stamp of the face value of 
$50, for which he was entitled to have refunded 
him $47.50; and that on the same day the com- 
missioner notified the claimant of the allowance 
of his claim to that amount, for which a certifi- 
cate had been lodged with the comptroller of the 
treasury. 

“It is now insisted that the finding of an al- 
lowance by the commissioner is not enough, and 
that the court should have gone behind the al- 
lowance, and found the facts in respect to the 
original claim. Such, we think, is not the law. 
To say the least, the allowance of a claim under 
this statute is equivalent to an account stated 
between private parties, which is good until im- 
peached for fraud or mistake. It is not the al- 
lowance of an ordinary claim against the 
government, by an ordinary accounting officer, 
but the adjudication by the first tribunal to 
which the matter must by law be submitted. 
Until so submitted, and until so adjudicated, 
there is not even a prima facie liability of the 
government; but when submitted, and when al- 
lowed upon the adjudication, the liability is 
complete until in some appropriate form it is 
impeached. When, therefore, the court found 
the adjudication against the government, with- 
out impeachment, the liability to pay was es- 
tablished.” 
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The decision in the case at bar rests upon 
what view the court takes as to one par- 
ticular angle of the controversy. It is the 
claim of the defendant that the original 
finding of Commissioner Osborn was based 
solely upon a hearing in which it was 
sought to be determined whether or not the 
plaintiff was, at the time of the alleged 
losses for which he claimed credit, engaged 
as a licensed broker or member of a stock 
exchange, so as, under a rule of the depart- 
ment, to be entitled to receive credit for the 
losses. While it is the contention of the 
plaintiff that the hearing upon the abate- 
ment before Commissioner Osborn, and the 
evidence there submitted were upon the 
merits of the controversy, and as to whether 
or not the losses in stocks were actually sus- 
tained by the plaintiff, and properly included 
for the year to which they were allocated 
by the commissioner, if a ruling is to be 
reached sustaining the demurrer, it must be 
found from the pleadings that there was a 
determination by Commissioner Osborn, 
based upon the evidence before him, fixing 
the actual losses in stocks, and allowing 
them to plaintiff as losses incurred dur- 
ing the year 1913. 

[2] The subsequent action of Commis- 
sioner Roper in reopening the matter and 
compelling plaintiff to pay the tax has little 
to do with the controversy here, as I think 
no one will contend that a succeeding com- 
missioner could overrule or ignore the deci- 
sons of his predecessor, unless such de- 
cision were in law erroneous or tainted 
with fraud. Any other conclusion would 
bring chaos in governmental administra- 
tion and cause untold annoyance to our 
citizens. 

[3] Under the practice in the courts of 
the state of Colorado, svhere this cause 
arises, the exhibits attached to a com- 
plaint, and therein referred to, become 
a part of the pleading and must be con- 
sidered as such. It affirmatively appears 
that by exhibit B-1 attached to the pe- 
tition that the so-called losses were orig- 
inally disallowed by Commissioner Os- 
born. Such disallowance was upon the 
ground that the plaintiff was not a mem- 
ber of a stock exchange and did not 
buy and sell securities for others as well 
as himself, as the language in this docu- 
ment reads as follows: 


“As Mr. Penrose is not a member of a stock 
exchange, and does not buy and sell securities 


for others as well as for himself, these losses 

have been disallowed, not having been incurred 

in trade, in accordance with treasury decision 
” 


After this it is shown by exhibit D that 
the plaintiff applied for a remission of the 
taxes, in which he sets forth that he has 
suffered the losses and should be entitled 
to a deduction from his income for the 
year 1913. By exhibit E it appears that 
the defendant, under instruction from the 
commissioner, called for additional evi- 
dence supporting plaintiff's claim for 
abatement, which demand is in the fol- 
lowing language: 

“The loss that may have been sustained ap- 
pears to have been sustained entirely upon the 
stock holdings, and it is the desire of this office 
that the actual loss of the stock, not based on 
par or market value, be determined, in order 
that the proportionate part thereof applicable to 
the year 1913 may be allowed.” 

In response to this request the plaintiff 
furnished the department with a detailed 
report and evidence of the losses sustained 
in stocks for the year 1913, which seems to 
me to have no other significance than that 
of showing the handling of the stock, with 
a view of determining the losses sustained, 
without regard to the matter of whether the 
plaintiff was a licensed broker, or as to 
whether or not the losses were incurred “in 
trade” under the treasury ruling. 

I find nothing in the request by the com- 
missioner for further evidence supporting 
the claim for abatement or in the evidence 
so furnished, which tends to show that the 
commissioner was demanding or receiving 
evidence touching the point as to whether 
the plaintiff was a licensed broker, and 
therefore sustained a loss within the so- 
called ‘‘in trade” clause of the revenue act, 
but both the demand and the evidence are 
directed to the actual loss and when sus- 
tained. At any rate, the theory of the 
department that losses, to be allowable, 
must have been incurred while the claimant 
was a member of a stock exchange, and un- 
less so incurred was not incurred “in trade,” 
within the meaning of the law, has been 
exploded by the courts. Bryce v. Keith 


(D. C.) 257 Fed. 133. Yet the demands 
of the commissioner upon the plaintiff sub- 
sequently made were based solely upon this 
theory, as particularly shown by exhibit H-1 
attached to the complaint. 

This feature of the controversy, however, 
may be said to be of no controlling influ- 
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ence in this hearing, as a decision must rest 
upon what the record shows was before 
Commissioner Osborn at the time he al- 
lowed the abatement of taxes, as based 
upon the alleged losses sustained by plain- 
tiff, and fixing them as applicable to the 
year 1913. As all the different steps on the 
part of the plaintiff and the commissioner 
in controversy are admitted by the defend- 
ant’s answer, as well as the exhibits which 
were in evidence before the commissioner 
at the time of the abatement heretofore al- 
lowed, and the act of abatement, the cause is 
as fully before the court for determination 
as if a trial were had and the exhibits intro- 
duced in evidence. 

For the reasons stated, the demurrer to 
defendant’s amended answer will be sus- 
tained, reserving to defendant his proper 
exceptions in the premises. 


Alabama 


Hooper v. Reed was an equity bill for 
an accounting and redemption, decided in 
the supreme court of Alabama on June 12, 
1924. Of special interest to accountants 
was the following summary: 

Where A. contracted to sell land to B., 
who made part payment with money bor- 
rowed from C., causing A. to convey to C., 
by absolute deed, in fact a mortgage, to 
secure loan, A. orally assigning equity of 
redemption to B., a bill by A. and B. against 
C. for accounting and redemption, held not 
demurrable as multifarious, since both par- 
ties had an interest in the property, and the 
equities could be developed on trial. 

Where vendor and purchaser filed bill for 
accounting and to redeem against vendor’s 
mortgagee, that bill contained joint prayer 
for decree in favor of vendor foreclosing 
his vendor’s lien against co-complainant, 
held not to render bill multifarious, as 
prayer could be treated as surplusage. 

The defect, in a bill against grantee in 
deed for accounting and to redeem on 
theory that deed was mortgage, that it 
failed to show sufficiently that all parties 
intended deed to operate as mortgage, must 
be pointed out by special demurrer, or 
the court will not be put in error. 


Arkansas 
A rather unusual state income-tax de- 
cision was Sims v. Weldon, decided on 
June 16, 1924 in the supreme court of 
Arkansas, in which it was declared that 
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an act imposing a sales tax was not au- 
thorized by the governor’s call for a 
special session to enact an income-tax 
law. The part of the decision on this 
point is as follows: 


Now, in the proclamation before us for con- 
sideration, the governor merely specified the 
enactment of a “law imposing a tax on net in- 
comes.” It is thus seen that the scope of the 
legislation is the enactment of “a law imposing 
a tax on net incomes,” and the passage of a 
law of a wholly different character does not 
fall within that specification. It is too obvious 
for controversy that an excise tax on the sales 
of merchandise of any kind is not “a tax on net 
incomes.” Such a law has none of the elements 
of an income tax, and, on the contrary, the mere 
statement of the two characters of statutes show 
their dissimilarity. A sales tax is the anti- 
thesis of an income tax, for the former may be 
and generally is added to the price and thus 
passed on to the purchaser, whilst the latter 
must be paid by the one who earns the income, 
and it cannot be passed on to another. If it 
were merely stated in the call as one of the pur- 
poses of the session that a law should be passed 
raising additional revenue for a given purpose, 
then the legislature could adopt its own method 
in prescribing by statute the kind of tax to be 
adopted. But in the present case there is no 
designation of the ultimate purpose for which 
the tax is to be levied, and the sole guide in 
determining the purpose of the legislation is 
that it shall be an income tax; there are no 
other words of definition found in the call. 
Therefore we are concluded, we think, in de- 
termining the validity of the statute, by the 
fact that the governor called the session for 
the purpose of passing an income-tax law, and 
that this law does not fall within that class. 

It is contended, however, that, while the 
proclamation does not mention the purposes to 
which the revenue to be raised must be devoted, 
we can look to the “history of the times” to 
ascertain that the purpose was to raise additional 
revenue for school purposes; that certain pub- 
lic acts and declarations made by the governor 
in public addresses and newspaper interviews, 
mass meetings held, and the appointment of com- 
mittees show that there was a great public cam- 
paign made for the purpose of raising money 
for educational purposes, and that we can take 
notice of the fact that this movement prompted 
the governor to call the extraordinary session 
of the legislature; and that when we thus view 
the situation we should determine that the ul- 
timate purpose of the tax was that it was to be 
used for school purposes. The governor speci- 
fied, presumably, all that was in his mind at 
the time he issued the proclamation, and we are 
not at liberty to go back of that call to de- 
termine what purpose the taxation was intended 
for. The call was to pass an income-tax law, 
and the passage of such a law, regardless of the 
appropriation made of the revenues thus raised, 
would have been within the call, but any other 
kind of tax, regardless of the appropriation to 
any given use, was not within the call. The 
mental attitude of the governor as to his inten- 
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tion, not expressed in the proclamation, does not 
supply the specifications required by the consti- 
tution. 


Kansas 


A recent decision to the effect that in- 
come taxes are operating expenses under a 
bonus contract was Swaller v. Williamson 
Milling Company, decided in the supreme 
court of Kansas on June 7, 1924. The ac- 
tion was by a former manager of a mill 
to recover his contractual percentage of 
earnings in the last year of his employment. 

Four points brought out in the decision 
were: 

(1) Federal income taxes were operat- 
ing expenses. 


(2) Items not involving expenditure 
within the fiscal year, such as depreciation 
in value of sacks and a tax suspense ac- 
count, were not operating expenses for that 
year. 


(3) The evidence considered, and held, 
an account stated for bonus for a series of 
years was not established. 


(4) An account stated is only prima 
facie evidence that it is correct and may be 
corrected for error, omission or mistake, to 
effectuate intention to balance accounts. 


In speaking of income taxes as operating 
expenses, the court said: 

In revising the deductions from earnings, 
Ryker (auditor) allowed all taxes except 
the federal income-tax item of $2,644.70. 


The referee and the district court 
took Ryker’s view. This court re- 
cently held that income taxes are 


operating expenses for the purpose of 
determining reasonableness of a _ public 
utility rate. State ex rel. v. Telephone Co., 
115 Kan. 236, 223 Pac. 771. The court 
perceives no sound distinction between this 
charge on earnings and other taxes, as 
expenses of operation, and the deduction 
should have been allowed. 


Michigan 

A recent Michigan decision of possible 
interest to accountants was Epstean v. 
Mintz et al, decided in the supreme court 
of Michigan on April 10, 1924. The part 
of the decision of interest to accountants 
is as follows: 

Contract between parties for a division 
of a certain percentage of net profits to 


plaintiff arising from the management 
and resale of certain business property 
purchased by defendant, under which de- 
fendant was to avail himself of plaintiff's 
experience in such matters in handling 
property and to take his advice as to the 
time when it would be most advan- 
tageous to resell the property, held not a 
contract in restraint upon defendant’s 
power of alienation. 

Plaintiff's delay of four and a half years 
to bring a suit to enforce an accounting 
of profits arising under a certain contract 
with defendant held not to bar plaintiff's 
cause of action, where the delay was short 
of the statute of limitations and where no 
inequity founded on some _ intermediate 
change of conditions arose. 


Montana 


A recent western case involving an ac- 
count stated was Hough v. Rocky Moun- 
tain Fire Insurance Co., decided in the 
supreme court of Montana April 1, 1924: 

An account stated is an agreement be- 
tween the parties, either expressed or 
implied, that all the items are correct. 
It is unnecessary in an action on an 
account stated to prove the items in the 
alleged account, since the action is based 
upon the agreement, the consideration of 
which is the original account. 

Where the insurer agreed to pay insured 
a sum agreed upon as the value of crops 
destroyed which were insured against 
loss by hail, an action on such agreement 
was not based upon the insurance policy, 
but upon the account stated, and the insured 
was not required to prove the nature of 
the debt or the items of loss. 

In an action on an account stated for 
the destruction of crops insured against 
loss by hail, a denial on information and 
belief of the authority of a person to act 
as an agent and adjuster of insurer was 
insufficient to tender an issue, since 
whether the agent was authorized to act 
for insurer or not was a fact within its 
knowledge. 

In an action to recover on an account 
stated, based on the adjustment of a loss 
under an insurance policy, an answer 
denying knowledge or information suffh- 
cient to form a belief as to whether or 
not insurer’s agent had stated an account 
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with insured and therefore denying such 
fact was sufficient to tender an issue. 


A recent supreme court decision in Mon- 
tana, State v. Cassill, decided May 19, 1924, 
affirmed the fact that experts in bookkeep- 
ing are properly permitted to explain mean- 
ing of entries in bank ledgers. The judge 
stated as follows on this point: 

Complaint is made because some of the state 
witnesses who were expert in accounting and 
bookkeeping were permitted to explain to the 
jury the meaning of various entries. The ob- 
jection was that such statements were the con- 
clusions of the witnesses. But we have found 
the explanations illuminative and useful, and 
have no doubt they served to enlighten the jury. 
There is no merit in the objection. Silver v. 
Eakins, 55 Mont, 210, 175 Pac. 876; State v. 
Brady, 100 Iowa, 191, 69 N. W. 290, 36 L. R.A. 
693, 62 Am. St. Rep. 560. 


New Jersey 


In re Cooke’s estate was decided in the 
prerogative court of New Jersey on July 2, 
1924: 

Under orphans’ court rule 21, actual or 
market value of securities listed in state- 
ment annexed to trustee’s final account 
need not be stated. 

Trustee’s final account need not set forth 
method by which bond and mortgage listed 
in statement of assets was acquired, nor 
number of bonds and stocks held by trus- 
tee the value of which is given. 

Under orphans’ court rule 21, trustee 
must annex to final account statement of 
changes in securities since last preceding 
account and decree dismissing exception 
to account for non-compliance with rule is 
erroneous, as beneficiaries, had court di- 
rected trustee to comply, might address ex- 
ceptions to irregularities appearing on such 
compliance. 

Testimony offered on appeal as to mat- 
ters outside exceptions to trustee’s final 
account will not be considered. 

On sustaining exceptions to final account 
for absence of statement of changes in se- 
curities since last preceding account, such 
statement may be filed, exceptions taken 
and hearing thereon had in prerogative 
court. 

Exceptions to final account for omission 
of statement of changes in securities since 
last preceding account having been sus- 
tained, question of accountant’s right to 
commissions, counsel fees, etc., cannot be 
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decided until filing of such statement in 
prerogative court and latter’s decision on 
exceptions thereto. 


Oregon 


Carrey v. Haun et al was a suit for an 
accounting and winding up of the affairs of 
a partnership. It was decided in the 
supreme court of Oregon on July 1, 1924: 

A partner was not entitled to an account- 
ing as of date he was excluded from con- 
trol of property where he then took no 
steps to dissolve partnership and obtain an 
accounting and is liable for his share of 
loss subsequently occurring. 

Suit by one partner for an accounting 
is sufficient notice of intention to dissolve 
firm. 

In action for accounting, note executed 
by plaintiff to one of defendants could not, 
strictly speaking, be set up as a counter- 
claim. 

A partner has the right at any time, at 
his own pleasure and without any cause, to 
dissolve the partnership, in absence of re- 
striction in partnership contract. 

Regardless of when partnership was dis- 
solved, it remained in force for purpose of 
winding up its affairs, and partners were 
liable pro tanto for loss occurring pending 
litigation for accounting. 

Partners keeping principal accounts of 
firm owned the duty, in action for account- 
ing, to make a clear statement of their 
transactions affecting the firm. 

Statement of affairs of firm, compiled by 
an expert accountant from books and 
papers, was competent. 


South Carolina 


The definition of an account stated was 
given as one which the debtor accepts as 
correct in Rhodus v. Goins, decided in the 
supreme court of South Carolina on June 
24, 1924. A part of the judge’s decision 
is as follows: 


The respondent relies on what he claimed 
was an account stated. An “account stated” is 
one that the debtor accepts as being correct and 
agrees to it being correct. In this case the evi- 
dence does not satisfy us that the appellant ac- 
cepted the statement of the respondent’s account 
as being correct. 


Tennessee 


A Tennessee case of recent date, in- 
volving a foreign corporation’s compli- 
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ance with the blue-sky law of that state 
when dealing in mortgage loans therein, 
was Reed v. Appleby, decided May 31, 
1924 in the supreme court of Tennessee. 
The judge rendering the opinion said in 
substance: 


Compliance with the blue-sky law by 
a foreign corporation was not required 
where corporation was not engaged in 
sale of securities and limited its activi- 
ties exclusively to real-estate loans for 
which it was organized, such business 
being excluded by acts first ex. sess. 
1913, c. 31, section 1, from “investment 
companies.” 

Where articles of incorporation de- 
clared the purpose of an Oklahoma cor- 
poration to engage in real-estate mort- 
gage loan business, amended articles 
adding unauthorized inconsistent  pur- 
pose did not vitiate corporate charter, 
but would be treated as surplusage, since 
Oklahoma statutes limit corporate pow- 
ers to specific purposes, and such stat- 
utes and articles of incorporation form 
the corporation charter. 


West Virginia 

The rule that an account rendered and 
retained for a long time becomes an 
account stated is, as a general proposi- 
tion, inapplicable, except as between 
merchant and merchant, and _ principal 
and agent, with mutual accounts. (Price 
Hill Colliery Co, v. Pinkney, 122 South- 
eastern 434). 


Wisconsin 

Stevens v. Montfort State Bank et al, 
was an action in the supreme court of Wis- 
consin, decided May 6, 1924, wherein the 
question arose whether a depositor’s pass- 
book, balanced annually for seven years, 
constituted an account stated. The points 
decided were as follows: 


Where passbook of depositor was _bal- 
anced annually for seven years and parties 
acquiesced in such account, after balanc- 
ing, for long period of time, statement of 
account as represented by passbook was 
properly held to be account stated. 

Rule that settlement between individuals, 
or where account is stated between them, 
will not be set aside except on clearest 


proof of fraud or mistake is particularly 
applicable between depositor and bank. 

In depositor’s action against bank and 
its receiver, where defendant’s request to 
amend answer to allege fraud and mistake 
in statements of account was not made till 
it had proceeded to establish defense, and 
amendment alleged such defenses gener- 
ally, and alleged no excuse for failure 
timely to plead such defenses, there was 
no abuse of discretion in refusal to per- 
mit amendment. 


Washington 


A case involving limitation of action 
on an account stated was Hamlin v. Flick, 
decided in the supreme court of Wash- 
ington on June 4, 1924, which was as fol- 
lows: 

While the statement of an account cre- 
ates independent indebtedness from 
which statute of limitation runs from 
time of statement, it is not a contract in 
writing nor a liability express or implied 
arising out of the written agreement, and 
an action thereon is barred, under rem. 
comp. stat. section 159, after three years. 

The maker of a note can not offset 
against it a claim on an account stated, 
against which limitation has run. 

Where there was mutual understand- 
ing between parties that the reasonable 
value of services rendered by maker 
should be credited on note, in an action 
on the note after limitations had run 
against stated accounts rendered by 
maker, courts should credit the note 
with services, defendant’s rights being 
within the claims denominated pure de- 
fenses not barred short of time actions to 
which they are defenses are barred. 

Attorney who, in compliance with re- 
quest by heir, examined into estate and 
interviewed administator and _ reported 
that an action would be necessary to en- 
force heirs rights can not be held negligent 
in not instituting action where he was 
not directed to do so. 

Payee of note is not entitled to any 
larger recovery in suit thereon because 
defendant has made real property una- 
vailable which he pledged as security. 

Statements of account, by failure to 
object to them within reasonable time, 
become accounts stated. 
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OBITUARY 


Robert Douglas, of Massachusetts, died 
very suddenly on August 28th. Mr. Douglas 
had been a member of the American Insti- 
tute of Accountants since 1916, when he 
was admitted by virtue of his membership 
in the American Association of Public Ac- 
countants, the predecessor of the Institute. 
He was a certified public accountant of 
Massachusetts and an active participant in 
the affairs of the state society as well as of 
the Institute. His funeral was held from 


St. John’s church, Newtonville, Massachu- 
setts, on August 31st. 


Gideon M. Mansfield, 201 Devonshire 
street, Boston, Massachusetts, died on July 
31, 1924. He was a C. P. A. of Massachu- 
setts and had been a member of the Insti- 
tute since 1916, when he was admitted by 
virtue of his membership in the American 
Association of Public Accountants. 


NEW LEGISLATION 


Quebec 


At the last session of the legislature, 
Quebec adopted a new blue-sky law under 
the name of “an act respecting the issue 
and sale of shares, bonds and other securi- 
ties,’ the purpose of which is to prevent 
defrauding of the public by offering worth- 
less or valueless securities. 

One section of the new law provides that 
all corporations and joint-stock companies, 
hereafter incorporated by provincial or for- 
eign laws and authorized to issue bonds or 
shares apart from those whose shares are 
listed on the stock exchanges of New York, 
London, Paris and Canada, are restricted to 
certain obligations. 

For example, these corporations and 
joint-stock companies are compelled to 
transmit documents concerning their pres- 
ent and future activities, such documents to 


include copies of estimates, prospectuses 
and other written matter sent out by the 
corporation or company regarding the 
profits it hopes to realize. Other details 
must also be given. 

The law further says that no detail rela- 
tive to fulfilment of formalities shall be 
mentioned. This is to prevent corporations 
and companies from stabilizing the sale of 
bonds by means of an official government 
sanction, even after they have complied 
with these legislative provisions of the law. 

Non-fulfilment of the above formalities 
involves a penalty consisting of a fine of 
not over one thousand dollars. In case of 
non-payment, imprisonment not to exceed 
three months of the officers or directors of 
the corporation or company participating in 
the failure to comply with the law will fol- 
low. The loss of civil recourse would fol- 
low in addition to the above penalty. 


HERE AND THERE 


B. M. Bachman of the valuation bureau 
of the interstate commerce commission has 
been appointed chief accountant of the pub- 
lic utilities commission to succeed E. V. 
Fisher, who was promoted to executive 
secretary. 


Barrow, Wade, Guthrie & Co. announce 
the removal of their Philadelphia offices to 
2203-2205 Packard building, Fifteenth and 
Chestnut streets, Philadelphia, Pennsyl- 
vania. 


Derbes, Caballero & Miller of New Or- 
leans announce that Louis H. Pilie and 
Loraine J. Lampton have been admitted to 
partnership. 
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A special C. P. A. intensive review course 
is offered by the accounting department of 
the college of business administration of 
Boston university in preparation for the 
C. P. A. examinations to be held in Novem- 
ber, 1924. 


Alfred H. Coe announces the opening of 
offices in the DuPont building, Wilmington, 
Delaware. 


William M. Lybrand has been delegated 
by the president of the Institute to repre- 
sent the Institute at the annual convention 
of the Dominion Association of Chartered 
Accountants, which will be held at Que- 
bec from September 10th to 12th. 
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H. P. L. Hillman announces the removal 
of his office from 648 Ontario street to 198 
Glenrose avenue, Toronto, Canada. 


Homes & Davis announce the opening of 
a branch office in the Land Title & Trust 
Co. building, Philadelphia, Pennsylvania. 


The lord chief justice of England, the 
warden of All-Souls college, Oxford, the 
president of the Royal Society, the presi- 
dent of the Institute of Chartered Account- 
ants and the governor of the Bank of Eng- 
land have been appointed a committee of 
five to safeguard future transfers of the 
controlling shares of the London Times. 
The object of appointing this committee 
apparently is to insure, as far as possible, 
that the ownership of the Times shall not 
be regarded merely as a matter of com- 
merce to be transferred to the highest bid- 
der without regard to any other circum- 
stances. It will be noted that the committee 
represents four elements of national life— 
judicial, academic, scientific and financial— 
and that it is a permanent committee. 


Attention has been called to the pro- 
posed income tax law for Mexico. After 
at least one time extension, it was sched- 
uled to take effect on August 30th, when 
declarations were to be filed. The law 
has a minimum wage or salary scale, said 
to be two hundred pesos a month, below 
which no income tax is to be paid; but 
all who earn salaries or wages above this 
amount will pay income tax which increases 
till it reaches two per cent. for incomes 
over two thousand pesos a month. Com- 
mercial firms pay taxes based on profits 
made. This tax, it is understood, will be 
in addition to present taxes, stamp 
duties, freight rates and the like which 
have been recently increased. 


Fred S. Neubauer has removed his 
office to 1227-29 Prospect avenue, Cleve- 
land, Ohio. 


Walter J. Nichols announces the open- 
ing of an office at 149 Broadway, New 
York. 


The university of North Carolina in- 
tends to start an extension class in ac- 
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counting in Greensboro, North Carolina, 
in October. 


Howard W. Painter announces the open- 
ing of offices at 1507 Fletcher Savings & 
Trust building, Indianapolis, Indiana. 


Peter & Moss, 901-904 Praetorian build- 
ing, Dallas, Texas, announce the admission 
of John Felstead Stuart Arthur and Thomas 
Campbell McNeill to partnership in their 
firm. 


The committee on public affairs of the 
Institute has recently completed the com- 
pilation of a list of names of the members 
and associates of the Institute. It is in the 
form of a booklet of forty pages, and in it 
the members and associates are arranged in 
alphabetical order according to the states 
in which they reside. 


Rainess, Fisch & Rothman announce the 
removal of their office to 220 Fifth avenue, 
New York. 


O. A. Shults spoke on accountancy at 
the Lion’s club luncheon at the Hotel 
Rochester, Rochester, New York on 
August 19th. 


- Jacob Simon announces the removal of 
his offices to the Berkeley building, 19 West 
44th street, New York. 


Sobel & Avin announce the removal of 
their office to 320 Broadway, New York. 


H. Ivor Thomas, vice-president of the 
California state society of certified pub- 
lic accountants and former vice-presi- 
dent of the American Institute of Ac- 
countants, had an article in the Los 
Angeles Evening Herald on June 21, 1924, 
in which he advised young men how to 
become accountants. 


The United States district court has 
appointed William Gaines Austin, mem- 
ber of the American Institute of Ac- 
countants, receiver for the Southern Cot- 
ton Oil company and the Virginia Caro- 
lina Chemical company in the southern 
district of Alabama. 


